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Citators: Update Cases



When a case moves through time and space, 
its legal Authority may change.
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What do you need to know 
about the case?

 Prior history of the 
case

 Subsequent history 
of the case

 Same case on appeal

 Same parties, facts, 
litigation

 Affirmed, reversed, 
modified

 Miranda v. Arizona,

384 U.S. 436 (1966)

Arizona Trial Ct

Arizona Ct. of Appeals

Arizona Supreme Ct.

US Supreme Ct.



What else do you need to 
know about the case? (cont.)

 Subsequent treatment of 
the case

How courts unrelated 
litigation treated the case

Different parties, similar 
facts, litigation

Holding criticized, 
distinguished, followed

 Other resources

Such as ALR, Law reviews

Example: 

Miranda v. Arizona,

384 U.S. 436 (1966) 

Cited by U.S. v. Patane, 

124 S.Ct. 2620 (2003) 

&

thousands of other

similar cases,



What is a Citator?

 A tool which allows you to update your 
work.

 An index to cases (and other materials) 
which cite your case.

 In the citator, your case is the “cited 
reference” and the cases which mention it 
are the “citing references.”



Printed Sample Citator

a: affirmed
r: reversed

…

State v. Hedgeman
78 N.Y. 513



Shepards



Why Use a Citator?

 Update -- to make sure your case is still 
valid law

 It may have been reversed on appeal (or 
reversed in part).

 It may have been overruled (or narrowed 
in applicability) by cases outside its 
appellate line.



Why Use a Citator cont.

 Research - find other materials about 
your topic

 Other cases that cite your case

 find out what other jurisdictions think

 find a fact pattern that fits/explains your 
situation better

 Law reviews, ALR’s that cite your case



How to use citators

 Concepts in Common

 General Steps/Course of Action

 Shepards on Lexis

 KeyCite on Westlaw



Concepts in Common 
With both vendors, you enter a citation (your case) and you get:

 History of Case
 Dismissed

 Affirmed

 Reversed

 Modified

 Vacated

 Certiorari/rehearing 
denied by Sup. Ct

 Treatment of Case (indirect 
history or how other unrelated but 

similar cases treat your case)
 Followed 

 Explained

 Questioned

 Criticized

 Distinguished

 Limited

 Overruled



Concepts in Common cont.
With both vendors, you enter a citation (your case) and you get:

 A Signal about Your Case (summary of 
the citing references).  E.g., KeyCite: 
red/yellow flag or Shepards: red stop 
sign/yellow triangle to warn of negative 
history.

 Additional Signals

 there may be additional signals next to the 
citing reference indicating its treatment 



- Warning: Negative treatment is indicated 
- Questioned: Validity questioned by citing refs
- Caution: Possible negative treatment
- Positive treatment is indicated
- Citing Refs. With Analysis Available
- Citation information available

Lexis and Westlaw Signals

Case has history not known to be negative

Case overruled/reversed in whole/part

Case has negative history but not overruled/reversed

Case has citing refs but not negative



Lexis Advance: 

Westlaw Next: 



Steps to Take

 Check subsequent and prior history

 Check negative cases
 Are they in your jurisdiction?

 Are they mandatory or persuasive 
authority?

 Are they distinguishable from your case?

 Find other citing cases which may 
bolster your case



Citator Publication History

 LEXIS -- Shepards
 Begun in 1873 in paper, later cd-rom, and online, 

 cited references: cases, statutes, administrative 
regulations and decisions, secondary sources (such 
as ALR, law review articles)

 WESTLAW -- KeyCite
 introduced in 1997, electronic only

 cited references: cases, statutes, federal 
administrative regulations and decisions, ALR, law 
review articles





Shepard’s

same case(s)

Combined with
several similar
cases:





Shepard’s

same case(s)
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Sample petition



Final Comments

 Differences Between Keycite and 
Shepards

 Westlaw: depth of treatment stars

 organization of results

 differing editorial analysis



Classroom exercise: Update case

 United States v. Parmelee, 42 F.3d 387 
(1994)

 Use Lexis and Westlaw to make sure this case 
is still good law

 How many cases and secondary sources cited 
to this case

 Use Table of Authorities to find the cases cited 
by United States v. Parmelee
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Does not take us to
U.S. v. Parmelee








