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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Address of Editorial Office: Room 102, Library, Zhijiang Campus of Zhejiang University
E-mail Address: hdhlg@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website:  http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.
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G B H 2023 S EEMBHT R L S EHE R

2023 £ 9 A 19 Hig E & 10 A 13 B, WHLRZOGHERE B A 2021 FARA: & 2023 H it
I3 AT A FE SRR 2R BE 5

KRRl BT R AT E RS AR

9 H 19 H, Wil Rtk 2021 BAREFR R E264T, WIBHE R S SILRES . 2021 54
BHAECBAEILR BRI BIEER . (PRI — A, Wik, STl EE g, mk R .
H B L B DIRSERIT N A . — RN T RIERAEE, SFITE T, mEfhRE L& HEhESE. —
RNBT REAAGTE, SIFEPICET. T, MR L ie s, ZRNAT BFHRIE, 8
5 O B IEAE B R 2 b b 50t e S FRAE B 2 Bt . DU RN T P A T U . 4T EDL S A7 BLAE A
. Besh, SRILIEA R A0 K T REERIK CEBETFMY . DMERSAIIES G E oA 1 IF 8
FH IR B

10 A 13 H M4, BRIEEGARA. GETHET 2023 20 A AILE R Agd S BRIEH A mLE .
BT A TR 25 P A VR B VR A AR B AR, B Th LA 41 T AT R i TR 5 U e B L 2
WA R TE SRR SE N 2 . RANKIE “WNLRFEEEZ R EREME” BANE, —RABTIEER.
TP R R NSRS REAG R, R T EEBRL L SHEARLETRMRESEH, Z—_NM AT &
TE4TEN. SEN R A& B BIMEH, thoh, BN THE (BRBREFEHRD) . BEARSHFRENE. 5&
TLIRFEE SR AE Ml R IF 4R, — R TEAIN A T WK B BIEE . #H, —RAH TIRIESIEL
IEFE R AR b L B e, =R T B B R P SR I, DU—R A T IR A
DAASE ) 27 AT TR 2 A B 0L, RAh, PSSO B0 e B R S5 A R — IR T TN 4. B S, A0 St R
AT HH AR TR REAT A2, X PR IR BE I . o )m, U A RRAEILIZBIE A H o AEEHE 2 5 75 SR A R 2 A
TWAERE,  J7 (5 [R SAATIA FH AR S22 P

Z Uk, R EATE 2023 4 B ALANRLT 2 Re Al 5 B 2023 ERERT AR ARV E R A R . ARE R AT 3R
BRI A T ORI, KR SFEARIRITRE . IR AT, R BMAEREE. &
> 5HEFEAE BT PR .

T EORIE: i FEARE hetp: //www. lawlib. zju. edu. cn/
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20234 8 H 2 H, WRT A EBIRIEKEA . BURK AT — T AR TR HEE0H, I 5H]
R SRR A P B A AR I AR M YT A 22 P 0 15 W A2 A S 2 T R by
s AEDL SEEMEBEL . WG

AT AA R, SCAEEN S H T AT RR &
' Wmm) | 1.
| mmhm AT A2 BB — AT 2R S0 T W TR R
. B R, SREREK. TE R
TRk A BB KSRl 5 TR HEAT T B vk
FIPAT SRR ILAS, SSRE T
SRR, TRSOUH. R, MRS X
AT

MR A IEE, RO SR AN
FRAITHR . IS TR B P 5 TR
B4R TR I E T H A E, R AR o
RN

B ORIR : HTVL K 27 B A5 05 Pk

T EORIE: WL R2Z#EH0E http: //libweb. zju. edu. cn/

2023 <0 [ B FHIRFE I 2 71

202349 H 15 2 16 H, 2023 FhHEBIEFEL—PEEBES2FES « hEEBER WS Er
BRINTIFIZE S, LA “UFRREOR WEXHBERE" .

9 H 156 HF4F, 2023 G [E B BIEEREAMNE R R OB E R K H E 4B 1E AR AR
RLxREH BRETER . AR KRS TAE# % 3000 RIS T 2. SVCREIE L BE
XBAT T EHIE, RS20, FFREE) L, PEEBEES KA THETE (BBERSES) , R
(E ) R 2008 4 KA 15 FRME MBI . dhhh, BN =4 RS BRI H 4 SRR itk
1T =47 4 R B e AR 4 B AR ATUR T HE 5.6

FLWAR, 2T 9 TR 19 Yiraly. R EERER S ERF LR RRCR. B
T Bl BEERBERGERPSTHRLEX. 9 5 16 H R, 2023 4594 E BB IEaE < R
PI%E. PFESD T, PAE I BRI T 2R R T A A RS BRI, RO T A B A DT Ty
WAESCAL A i, PABIHTZ J14E 5 BB IEHTR AR RS, B4, AU T NE (ChE B BEFES R 15
RERIEF, KATT 2024 4o H B HIEFEL2 091 E 5 &

HRFERT RS R, —REMBHICEGERM, RIUEBEELmRELRER. (HBHERSES)
KA, #ZWRE. (EF) BT+ EHEBEARFEZ MERRE RS ISR, MirEE - EERE
NBATIAE BB RS S HAERM A A . ZRIFEE. FIERIHT, HEZhIRIE 518 S48 FUkeH i SC il

o ERBERAFH IS E R SNE. UM UL BESE, RZIER M T B ETEA KL
FAERFAE G AT RER . SR RRE O, FHERE, W2 TR0, SR T A2 EEMHE
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23], RRARTNEENS, 52 UCERELE, RMLED, B3 T HE0NESTN. IRt
B AR NN EETEE, RR A
B, AV 9 A LB 19 412
B L HaiL, 300 &4 5EH L
SRR B RE. CRE. B0
2, PSR, RIRTL, HET 5
RE—BUFF. FRERAMA TR, MR
S, WOR SO A . IR Y ST
L1 Ik, SRRPALAE] 107 K,
B AR AT T & o W &R
HELBERE, BEAESALTH &
_ 35 N SHE, B R, WU ASCAE 3. 2
R 1 Fi A, Beb, EEEMAR, BN A yue
L HERERMEREES T “EREAZE F5, B, AR, & FH%E. CORR
2, W ERAMNOETIEAC . TRAMES%E L O, B AT, AL,

HECRIE: X EBIEERE AT

IEXBABEFEEB S KA TOME 3R H R&RE

LHhE ] 2023 45 8 A 17 H, EEKH#W4 (Association of American Universities) . JhZEMmfF7TA
BIfiiE < (Association of Research Libraries) FIZEE KM ALII4 (Association of University
Presses) KA T — A& A&, XIHEEN—BO TR ST E #0477 1P, 1Z50H B EEBUR AR
PEFSFE IR AT HE S R T R A AR SR

PALEHAT 2018 SR BN T “IHIAJFEZEEARS”  (Toward an Open Monograph Ecosystem, TOME)
WiH, EREER R ASCHE SRR AR FRR, XL [E 4T VPR 1E 5T LA 58 48 & B 5 K 2 AR R}
M. ZIE 5 60 2 K KEHMALE1E, &AM T 150 2 AT BORI I EARZENE . XEEER
#TARZERNTZ B, BAEE . . BURY. theeis. MERIFTMORAT 5.

TOME 2 s 350 F 5B FLAF, 2 70 W2 AR WA 8 AT A 45 SR P A i 50 B F RS2 AR AR . AT R A ) B 2
WEDT T S5 %W EH PIEE . VU B RIER HRRAL R S U0 H X A BB . BlueSky to
BluePrint fJRAE NFA « B (Nancy Maron) 10 H 2 5 HUMIKI1EH R TOME B R AT T IHA AT,
PAVEAS A NS ] AZI00H 52 85, L8 I N A R s 2 B AR 5 s B 1308 . B AU LS A0 L AR N R
ISR . DiRsE 2021 4EH K5 Kim Schmelzinger —i2HHT THIBHIR, WETES 5%T0H KA
Rt H AR TOME % 35 (RS

FEFFHGHREUIT H h, TOME R S50 B 28— T ). BalE T — MU B BIE X, WSS HHLH % 5]
BB, IHEER R EMAIE RS S H B KR CE . MR BEESELZEAE. Bk, FERF
TR BIHLA & AF,  DAEORTE TOME MR AT H 255, 2T GRS 2 RS RGM AR 8K
&,

TEAIE: o LS ANT



BB DAAT e
— T EEHRE (EERAIRER)
L

HE:

BRI R AP R b e . — R E B 24 S R —RITARLIK B AR E BT L i A
EPEbRE. —F ARG EERHENMR R A A R RS RS — MRS, IEIE N
BEVESCA IR, B MR RAPER RSN, KSEESRER TS SEN, —J7m,
FRR . BRI R U R TR B R A R R R B e e B s Sy — T T, RE HA AR
FI7E, AN BRI AT, st SR TSR NEY:, AR TEE R
ZEMB AR R EE ML T, gAY QRIS wiE T2 SHIEE RN LT, LhaREN
THEWIEAL, "EAPAERIERIRE, SERE A RHE R B R (ERXIEAGIIRE AT ZRIRRTE B AR
FIPE R A TGRS (FAE i, AU AR 2R M. (2R S DGES SRS
BRIE, DpaeEA, LFRBE T IAEZER ZERHE R .

REk: Rtk WERE KRN B HRNEE

FHHE:

The scientific nature of legal science refers to the scientific standard in the sense of
Aristotle and the scientific standards established by natural science since modern times. The two
represent two different scientific positions, deductive science and generalization science. Under
the first standard, legal science plays the logic interpretation to the extreme through the
theoretical construction of the conceptual system and the normative system based on the operation
of the legal normative text. At the same time, the existence of legal theory, rhetoric and
argumentation theory dispels the disadvantages of the extreme interpretation of legal logic. Under
the second criterion, traditional legal science (legal dogmatic) stands on the opposite side of
empirical empiricism, taking hermeneutics as the methodological basis and thus holding the position
of spiritual science. However, this does not prevent the ancient knowledge of law from emerging
new branches (legal sociology, legal economics, legal anthropology, etc.) under the action of
natural science. The clear boundaries between traditional legal science and emerging legal science,
their respective development and complementary functions together shape the discipline pattern
of modern legal science.

YL A scientific nature deductive science empirical induction legal dogmatic social
sciences of law

PRI R S AR SR R R R o — EIE R A OUHR T . BRI IR, T
BEANAEA, BERARKE AR L Bl%°  (Wissenschaft/science) W . BEASH, 1522HI%E N
TS AR A ARG, 7 DT B2 “Hir sz wk” , S EESBERE GEFEMHRIER) —H
o B A I B Sk AR, N IRBUR DR IR 2 AR, 6y 4 Hh S B SCHR BRI EEA T IR B TEAR,
PR TIRNMEHILBIMERLE . HARER? “HEE, AR Y BSHFIURRE—MRAME

1 AR R CHEIE A TN RIBT L 5 A 3



W R RE RAREME (Wissenschaft) ? 7 RIASTE DL “YRSEIRIENE” N/, MFEAREIIMAE,
WL SHERENES), RIFRIT.

—. EERREERAA

MBAVE BRI, BAVEDRAT 4?7 TR+ 2EE L ERE? ERARREE L LR B2
Ty B3 U S BB ? RN F R B MR — A TAEE X, S v E B H G, BIER
RIS R R, X Rl WERAEES . EXRE, DIMREREK B2 AR Fon AREE, iR
i LRE. EEE, 7R AT, AAERNRE AR (Naturwissenschaften) . “4h&klE”
(Sozialwissenschaften) . “FEffifl2%” (Geisteswissenschaften) . FEfS[E, #E4ET “Scientia” f
HGiE N, HZX P EIEE R “Wissenschaft” , ZIE— VIR RIS, BEEFEERRE, tha
DI EE R FENCER IR T B A . (SRR AR A AR, Rl
M ASTEARF JI s IR % 7. EERLSMER, R¥R—MEmAMIES. £ 8L &,
W TS, 2%, FEFIREH MRS SRR, HEERmE, RFHEEES, mR
ZAOTEF R AR NI . BNE B SRR T X TR AR AR, EE T B IRHIRIRA
Pe B AR, Bt S5 A S5 R A O B R B 2 10 (R AR 5 S 2 B R S B S R 2 i), R e R
i, “HATEBEARER, HE—UdmaHa, HEREFER, ZRASEEAR. 7 B aRE
ENRZJE, BT ATRE “BARRE” R LSS, —EHPORTEZ B S ERE R — R m SR 1 AR
TR A 2R MEE L HhRIAGN . BOAE 5 S0 7 A B AE SR BT IR « A A — BB, “Ft
%7 (Scientia) FFALIRIAELL EANELSHENMM, BB SRR L LB, filn, X2
SN, KRS LI CERMET) thxt BT BE St “RIEAR IR FHE M B E AR
XL EE ST AE [ A W ATEAE (Démonstrations) MIFEREZ B o Rk, AT RIFA ST AT,
BAVEE— R T BRI (f) SURERMR: BDRAE . RRME. HRMER MR R 4 2R HARE S
sk, BIRLA G ) R R AR i MR AFERR IR R, BIRREARRERUR AR, BT (R R
RXITEARRIER, IR A RUEE R R IR . GRATEEAE A —TTRER, JATE A H SR
EHAE =R A AR AT .

2k, BATEHASTH LIS L MBRAFEREF IR, RATREGEEERN—T1%m, R
B AR RRRTE, TATRLZIEFAE M AR IR, BEERAR TSN . MRATEINE
FR—IIRPER, AR HFN—MEE, BRI . DOE R L2 M0 AR B —— R . 250
BZ. BEE R BRI HRA R—— 5, WATBREEAME: N ATED Gkder, “RE” fl <827
HAT LM 1 0. B /REE%2 (Ulpianus) 48 “i5%57 58 SOR “H R IE U IE XIEL: (Scientia)”.
BIA/RT (Celsus) XHF “¥5” (Tus, HATBAFEMRN “V5%” [Iurisprudential) MUMFRE, BI, “H“RE
AT P 2358 (Ars) 7 o PHERANE X “Fl2”  (Scientia) —idMl “45 &7 (Ars) —idfIHuE:
hER L, R B DR, SHEEAMREY, s R IR, R T . ENRGE. S5, B
ZEIRFEMRRRAD R, B ML, MRS ERE . SHUR S, A, AR
MidE “ 27 Kw X “UEHET , RMEFEEREOE AR R I “HZT MRARERER, RIERE
A0 BT P36 ) AN 7 _E S AR

FEXS “YESMBLAIE” g Rl R RN B EZ G, BRATEZER “EFERREEE" M
PEH PR XA T FERHER iR petk it DX —42i%, B4tk pl e tent, wfask
B —ANE R R ERRIEX — R R A B . ASOEFRPEMER A A —RER L2 MIRIEN, =
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R LR HARREERRIEN . £ GRFMMPER) —frh, TTLUER], BEE T8+ 2 Mm% MR A AR
HEMHNL, BSEARAE RS R T — KA 8 ARREOR AR A DS, THRET R+
ZABMIRL ) ARELE BRI, X TR R R AR T EINEER e, U TAvES R R
BEMIFE B EASMAL T H o XA E S R R T BIF AN R R A MRS . RS —FRE T, 4
AV B IR RO, R AE DI 2 AN ) JR AR R, DR T TR (R R R R A s s 7E S8 R iR,
HEA VR EBEE 22 IR, RAE DL A AR B AREE IR L 30 SHIE F U IE LR . BT &
g, EIRRENESOE AR R R X P A R, SRR T IARIE L MRS .

T REREMERE B R

FEF/RNEBINS T, 11HAR, “R&EFESEREXMNITR, HFRTErER—T148BHSErh
SEEERAL” o IREE BRI RS, BRSBTS (Ars) BRI (Scientia) MIBKTF. 7EH
DO, %% (Jurisprudentia) A& —Fh Wt FRIFABIMA T ER#EERZ” 12, 434 Z 10
RfpA AR U3, vhaggfiohy “okpgeR” (4, B okaga R A 3 3, AR FRIBE 2010 3R
YR, SN, AREEMPES R — PR AR R SR, Rt O RsRuE, s
FIFMEH A AR 5K . Sl 8 2 A AR BR, FRATTAT LARGE R A4 k22 1 B T 8 2
WER, BB R,

(=) W BTGt

TEREE UM T RINT DA B R, UGB E HHEE (R AR 7. Gt £ CAHIED
(R & —FhSLF FAUBSCA ST (8 4 77 i, FCURRE DA A S 0], ABHIE = BOR T A%, @I 4R i)
WIE. KRS W EAE AR e R, B “HEEZ @7 “HEEW” B “BUie i AmREER
A CREBSMEMAR” o R EME B YR, HKESETEBRE AN % THBETEE
W R TR I, VS Z A RN S TV O (RO o VR 2 (K V0 0 ) O ok 2 1 2 — PR,
AT VR S S P AN )« BRI — 8, “IREEMATRE R AR 5k B
Ji7 7o DSIMEE, Rl s I A Wi sh 2

B L2 MR R, “IHEH” WARE =B BB MEIE GERD ZBOgpmaR, A
[ T BHIE M BOA MR, WIE GIERD B2 “WATsrh R S50 o R4 AR HERE, BE GIERDD
ZBORHAHE=BOR HREMREANR M E Y, BMERRAE. “PnZ8” BOvBR s, @i 7H
MRE YRR, M 13 SRS HITTAR,  “RFFMER” BTN TR I B BUEAL ) — AN L i . TR
R — D7 TR )48 < AR 4500 IO RTH, 55— T 0 B 25 o] AN IR B 38 v < 0 SR HH 45187
SFarE, fOTERBRE—RE, MTEE, hollERMERERE LA,

BUE GEWD =BOgh i ai e B L S AR RHE I S — R, 55— R B XN — Bkl “5—
JREL” FRFREL M “SE— R o XTI RIS, RERAHEN SR RAE TR AR SR
S K, B—UNERMHR . WD T RFESZRATEH (Principia Propria, BURRERRIERG “4
—FEH” ), PHEEFEOE TIEREY MR EHE S, BT IERE S CURYE BB AR SR, BURANGIE
) B SRR TS X, PR T RNE R SOAS (RO YEIEVR AR ARV AR ANE SR N JROT T e B S A,
FHIEE AR “REH” (Mens) B “SZ”  (Substantia) , & AR 2AHOAR MR ML EEN R Rl 22 115
W) “JFHEL”  (Principia) B¢ “VKEL” (Ratio Turis) , M _BREHEGEHAFLES M) Hisk “REM
W” (Regulae Turis) . XFHUNBEHCA “IRZ A, BT “RZAH” , alUERAEF b5 B H—
FRRRI, AT DA E BB = Beie e T g ik . USRS AR A SRR EIE GEWD =BigdfE, DU
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A FIRE “LAREI AT HERI K OB JE e, RAEARE R “AMR E5E®” MR, PSR
Breg? AR E2EER, “ NERE LWL, RRYEHE SRR R ST AR, TR H AR i 72
B AT AN BT X R ERE) O BRI sctE” . R mENREA R LM ERN o 7 IR
EEFRIRER T, WA RIREAEARERE, EE R A BREIRAE, HE TRERNFERER, R/EG
TR EAR EIR AR S 02 EEHUAL RO A .

BT 15 A, Zer SO0+ 2 EIRIB R R BT IR 7%, THER S B 4k 2 1R 1
KRS RS . 16 AL BE AR A B AL T @I R BGRB8, XA SRR Tk . BRiRST
BIEEFNN, 1R DNAT VL KB R RA AR WEASHER .. F 2R, EEAR T %
BOIRLE . XN “EFFAHIE”  (Hochmut der Mediziner) . MIXHAHABZERMIHIE, AL ik
FEAEAN GELRIBIAE” B N SGEFEFMIBEHE (G FAERR S HET) —3%, A
tpe Sk I CRr e S CRa NI CIEE - Sy M LK (W R =R ARG IRt o 173 0F - 8 Gl il e 311
Bty CBAEFAME) SEEMEN CBEFRIUERD R KA. POSr g EEmm, mEinm
e, KN E SRR, RAMMT K. RBRIERZ2, RREET, SORRMMAL, AXEX
FEAAETTE W B RR Z I8

NI SGEAARIRIRAG A B : IE RN RS MG HAR B2 2B — A7 30, R i I — R R Y
WIRHER R ORI AR IE . SABAFRIERRE, B rriEk, JUHR “hoKi X 27 Biifeiky: L5
FIEM I TLARA, B, VA5 R DUBESI0 R R o kb @ A e & o PO — VRS R IR 1K
SRR Wt 2 AR e R, RS SR R A B R TT

FEN L2 MER, “FHEEMARESE TR IEARRER SRR, M THER . WUERARE Al
JHR AR AR A, AR B AR, R R R iR R SR . 7 REORAE —2hSr, I ARSE R
SIS IR S TEREN, TR H AR A AL I T 24 SR M A B SRR IR R BB RR ST o 7 122
“HRIEHE L SR AL AR ” BRI ANE,  “CRIMARIE IR VA RIRL A . BT EE A S REORIER
WY, B, 7EHAFIEEE 6, WH L2 E @SS T 7 R KK EMR.

XIS AR S AT E T i e i) 7 MR . S, PRSI BEE  S W - B AR  HAAARRA —
Bk BRI, “ GBI R T B 2 0 e G 5] ek IR RIAN R ). <
HEZEAHRT AR Z NERFSAREERZEOR. mRAEA Bl T7, L% SR pialidd St
BIEW B L% U, B HM—8, LR E M. 7 PHR, it Rl E T
T2 ERAHN RS, RIMRSE RS, HFBEE AR, P ELREEAR MM AL 1K,
MRMFELEANRIEERBE % k. 7 A,  “HBERORBIASR SEIRIESE, MRS A NIRRT & A
—5, DEAHANNATEEER . 7 P22 USR0S FriEn, 28BNEBINE 724,
Bja, B8, ERMBAERST, R T LR E ERERER . CHREFRERETE
] AR R AR R V5. AR W%, BB AR EHEBSMBOCRIuE. ” PoixFh
B L1 ARRA R R SO R SR T 2 TR A R A AU

(=) EAKTESE B

16 IR, BE2EXNEE IS Ui, SO 1 D A& 5 T 1R — R AR AR 22 A T o IX LR i 2
FEASRI B SIS0, 2P AR B A BN, HRL 2 PR LU B A AN R, Tk 2 22 B R A LA s
TH. P, FEPERR Dl B B (BBHASUERD R RE SRR . B
R B, MR L, TR T ML, BRSOV, B R AR SOy “ 2
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FEBEET o T, E¥ Y EATREEERGE, (BRI IRER, SRRl =, X
MR, B¥RERZS, EHAARE, ReHZ T BARENRIEESCE, TR M IRENE R
Lz i

w40 ) S A R 2 DA B O R AR S OBk . IR, BEARIAA, R AR I RS A AREE S X
Wk, MESLEH MR, AT S SR . M. ~ Pt g, EHRimaRm
BRI T KRR . BB IRE R R A, HENRKEERSERNERES, B, 7k
T R ERHEAES IERCNEE S 2IT M LR . ERERFEEZ B Rm T 16, 16 4, MiEZ5&r. ¥
FHESD AR AR R, B 17 AT LA 2R I I AR PR bR G K AR B A R, PR 19 AL S TR AR G
MR, RFE) 20 HAD 90 FAUR RAERMAEIUELE Y (Evidence-based Medicine, XFR “SHUEEEY” ) ,
P b B R RV B R g . DRI A MUR EALE LI HEAS LY, R —Fh « g eplaEdiat -
MEE%:”  (Sciences—based Medicine) o EEZMMFMEMEBUEREBH — NG S R B AR IEER
B, MM PASE A, WA 16 et “ERZKIHIS 7 & H RIS 0E SR 2 e (1) 2
fit, 4, 17 el AARRIEIF IR TR oG A T . A, FEER G ZAREEY:, R
2 B I AE— IR XU

FEILARRN S E SURBIZ T, R R A oG AR PSR T E R sttt . 5ESAE, &2
MVESZ Rk, BT RAMBEFELKFY:, EREENEERY (Deductive Science) FEHRATJLAT
2, D8« a2 MBI KR A WO LR AT RPN, SfEN—TTESR S E e £ T . IS
REZOKEE . TR NITIR, AU U230 %0 oA — YRR AR RS . 215 JE ok LA 2 S B DA &
HEHBUSH T2 T, LR “— TR ARERRITERERERNASHZ” , FEBEX,
“BRLEBERUTETER, MEETRUESE (Bikke) 2h”, ZHNAE—R— M dmigs, B0
FORFAAF ERJLEABHD HeEdk, HENSEEEEE U BB —Fh “H M. AEE
ZHNASRIIE R, SRRFTA I EAREN (GE2%) ARLZALIR “ IR TR, N BRI AT
B RN HES HoR. B A SRR T AR UM IR R, e R
RESHEAT S8, JEA, MERIE CTREFEA S NI, TR 44 th M IX SU NS B 51 H R < A3
SRJE AN 5 T 04T AT AR B A) (BB « IR, B “AFRTIR” BT A S BRI £
IREUM AT SREGRSLIED:, EMHEHESRR, APTERS B SRV AT s — B R A E brig i
JFREE, 211358 7R 2 T B+ 2 ) o vk SR O SE 45
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Lanham Act § 1125. False designations of origin, false descriptions, and dilution forbidden

(1) Any person who, on or in connection with any goods or services, or any container for goods, uses in
commerce any word, term, name, symbol, or device, or any combination thereof, or any false designation of origin,
false or misleading description of fact, or false or misleading representation of fact, which--

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, connection, or
association of such person with another person, or as to the origin, sponsorship, or approval of his or her goods,
services, or commercial activities by another person, or

2. AL RH)

(1) MR
Government Employees Ins. Co. v. Google, Inc., 330 F. Supp. 2d 700 (D.Va.2004).

JR 35 Geico YFFR, Google Fl Overture AR £ H K “GEICO” F1“GEICO DIRECT{E Ny ftinl i, Ik
FIAMZEL, WAL bR R AL, A5 35 R VE R 48 1L Google SHESTELR S o VAR, J& 2544 AR AR AR AL
TS A, 73RN RAB SR RIS BOS R RS BOSE R TR S, 3
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1. Maral Kilejian & Sally Dahlstrom, Trademark Infringement Claims in Keyword Advertising,
Franchise Law Journal, Vol.36, No. 1 * Summer 2016.

Courts that have found a likelihood of confusion have generally required other factors besides the mere use of
keywords to trigger the ads, such as: (1) display of the trademark in the advertising text, (2) the advertisement’s
failure to clearly indicate its source, and (3) the relationship of the parties. This list is certainly not exhaustive, but
rather is intended to illustrate the main factors courts tend to consider as contributing to the likelihood of confusion
in keyword advertising cases. Accordingly, where the advertisement clearly identifies its source, or the
advertisement explicitly compares its goods or services to a competitor, courts have found that risk of confusion is
significantly reduced. In contrast, courts have held that there might be a likelihood of confusion if the sponsor
advertisement is not identified. Even though courts tend to find against trademark infringement, it is still important
to give due consideration the risk that may be risk associated with purchasing or bidding on a competitor’s
trademarks.

2. Rudolf Callmann, Trade-Mark Infringement and Unfair Competition, Law and Contemporary
Problems , Spring, 1949, Vol. 14, No. 2, Trade-Marks in Transition (Spring, 1949), pp. 185-199

Despite the fact that the concept of infringement is as old as trade-mark law, and that it figures in almost every
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trade-mark opinion-and there have been many-it is apparent that it did not spring forth full-born. It is indeed still an
extremely volatile concept, which varies with human ingenuity. Precedent in the law can be stultifying if applied
blindly, and thus the virtue turned to vice. It is to be hoped that our courts can avoid the temptation to compress that

concept into well- defined molds and can shape it as the potter shapes his clay to the job before him.
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