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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
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Telephone: 0571-86592715, 0571-86592716
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The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
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resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
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A 7 SR AL R o

EEXF YR M, EPBEAWR A E AN (CNKI) . EBSCO. Elsevier &2 FAHRER, S5 84
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CHERTRAR BB KER SRR R RRE W
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B5ZM. P4 (WeiLuo) f[RIY

—. 3|F (INTRODUCTION)

(=) EERHE (Abstract)

JEZR AT BRI R JBEZR BT A (R RN 1 i W) 42 BRI 58 B S B AR, 25 B AN X BR A AR 2 11 485 P
2R, SLEMETE TP AR R AR NERZ R R, RPN EVER G . T8, BT (A
FED MR TSR, A ] S S5 AN B S SR AR £ B ) R — B AR AN T, 2017 AR AT I S A RE
Be (RTEH (ARNE) AT RENHEWD) (BLURERR A RREMRRWY)Y )43 bR e i ) il Bk AT 1
e, A T A RNERIAHIE , BN AR AE BUFIA Y 2y EAR TS BRI . BIRAUS B S &R ikt
WE” AN CJREEAEIE” o IR BRI 7 R e . A F TR Rl A HE R AR A A ) A A AR E

ASCREI LT EANT, @ A B AR CER . R AR R S, XX — ] i ) B TR A
—AEONAETIREAEEE, JEl B REA_EEIT EBHE AR T

() 5W ik

1. WHO: B R3|fEEEk

(1) BAREFBIRR A TR

(2) BARBERBIATEN R (A GRIEG) ;
(3) WEHR, #I] (LR, itke, RES% .

2. WHAT: AUFIEE H 1)

(1) EARTFEA A VG =4 A R AL?
AFER, BARREZVILFE, WHEihhks, BARLM. AR,
(2) BAAT A FIA E 1 ?
3. WHEN: ¥R i A2 R
(1) FRZRAT ST BRIASL (1 A ] PR o] 2
(20 JRAR T ] PRI (1) 905 1] 2
4.WHERE: ¥ EHIZA%HER
hE, EE
5. WHY: AT{ERRRZE BIAL SR - i e B 3 B ik e i A
(1D A AR A A AL ?
(20 FRZRAT AR (AR5 7 Hh LY 5 1) ) R 2
(3) MEARA BRI R 1) 5 DR o
(=) XA

7~ (shareholder)  BXZ-AUAF| (shareholder’s right) . % ZR&11&E AL (shareholders’ right to be informed) -
J& 7R 25 2 AL (shareholders’ inspection right) « 2 ] = 11 # (company accounting books ) « 2 & Jif 45 4% 1iF Coriginal
certificate of the company) o

() HRAGERREE

1A 3R] A1)

(1) shareholder /2 right /3 (inspect! or examine);
(2) AR and [ 25 25 [RIAL

LWL R SOGMEIRSERE 2018 HIEME (AREES) Wik



(3) “HERAFSUKE” .

2K B

(D WOCBIE: dEREE . R EFASCHRM ., EA . #L RS B
(2) AFSCHYH: Westlaw. HeinOnline. Lexis.

(3) AFEFEMERERZAK (Object of Reading)

ARG B B 1) T A R AR A PRI (R A 1) 8 B rh SR B, WT BURIBRORFEAT AR & AL . 4E4P R B AU
AR AN OGS [T Ab AR DGV A ) B R A SR AR OGN AR B 2R A BB A TR R L 3 $e 2
%o MAh, AR R T RN A EE T MR R SR AR A R I R AR . VR AEAE LR IE A A A
P .

. TEEREEE (Chinese Legal Sources)
(—) FHE—KEYIR (Primary Sources)

1. ¥4 (Statutes)

(KRR LREE—— " IGENRNERR, RRRAER. “AR7 . ik, wier. “F
Fa, “REHRIGRC.

CR R S5 R Y RAEARSCEEBEAT i, TREFWIR 1 5.

(D PEARIMEAF % (2018 BIE)

BT RAARER. SHAFER. RASSVOET. EHRSSWHRN. WFS LU
Foethifiti o ARV DAZRA AT 2T IRE . AR ZERA ) A Fl v K EEY, B2 W) 2 7R H B K,
Y B AFEEERENNERE RS THREAAIEL B, TRMEAFSENK, Al a4 4
A, NS ERARREBEER B+ 0N BEEERARIF Rl . ArELRAEE R, BART
DU RN BB 2R A m R LA [

FTt%k BREANERAFTERE. RALM. ARGHFEAR. BARSSUER, EHSSWIR
WHSSWIRW . MEETHRE, SAFNE SR ENEEE .

F—EANTIS ARIEAF RS KIE A 5 B AR E KRS I 5 2 i RS S R IR A IRA
F RIS i RS A E R TR ARSFLN T HiTES TAAR, HRAER: ATFRITRERRSE
PR B B0 5 F 55 2 i i i o

2. IETRMERE: MIEMER . FEMBE. TBUERE (Legal Interpretations: legislative, judicial, and
administrative interpretation)

U R AR Y AERVE T ——h SER RNE R, R RRARBR . ik, w30, “FR”, R
UL AL o

(KRR ] WA QB AT IRE, (REAWN 145,

(D (BEARERXTER (PEARKMEARE) HTRENHE (W) » 2017)

FL%k BREAKEBARNEE=T=%. B TLEASE AR ERWHE, LUFHE R B S H A= R
TESCAFAPRLE, N BRIEBE R 24KV T LA 3.

25 F A UEHE IR B AR E I R S TE AT RIS AN B A R IR AR BERE Y, A RaZERE R 4B m R F, HR A
AR I B 7E e 1 A 18] FC AV i 52 BT, 1 SRR VA 2 Bl B A2 o) JEC 3 R 38 D 114 2 0 5 2 ST AR IR B
Sipe

F\% ARFEA R A UERIER R ARGFE BT 1, NRERN SANERAGAREFE=1=
FEEFHEN “AIEXHIK -

(—) BARBESRENBANZE S AR FEW ST LTS RX RIS K, HAR RGeS
RIIR 53 2 7€ IBR A

() BARAT M CEIRA R BA A 7 v K, ATREE A 7 AV 55 1

8



(=) BARERAFRBERERZ AR AZFEN, GEEE AR SRS, b N ERE 5 B 17
FEN T GIEFIR M

(WD) ZRA A IE 2 H 1 HABTE E o

FBIK AFER. RARZAPCEES R R ARKIE A FVEE = =% BLa e ek
BN A F SCHARHIRCR], 23 5] LA N B R 48 AR 7 Bl sl IR, N IRIEBEAS T 3 HF

A NIRIERE R R SR AT R s S A R R SCAFMRH I SR, SRS VRIATE SR T LSRRI,
S 24 7 ) e e B A A ) B0 ) A )RR AR SCAE AR IS (8] L b s ARS8 ST A R 44 35

JBe 2R N BT Bt A 2 R ) A B SCAERERLE), (R ARAESS UL R, AT i & ihIi, i ek ik
B IR POAT F S £ PR3 LS5 1 R A B BRI A S 4 Bh R4 T

Bt—%  BARITERERUG M EE A J AL S BN R ARt R B, A R SRAZ B AR I A 5%
BRI, NRIEREN 4 F A SCRE

R AR 5 551 2% B e 5 2 ) 2 =1 SCAE AR 20 . BTt 35 2 =) o LA 25 S350 R BRI 2 52
FE, AFERLBEEAE IR, NRIEBER 4T L FF.

3. Zfi(Cases)

(KRR LREE——FNERE], MRIWHR. A, EHBRIA L.

R R R Y RIEAR AT IRIL, REEWT 2545

(1) X575 HEHR AT 2 R A R AR RAR MBS LIFR—RRITES TR EE R T
RTEZXHK (2013)

£E: . (2012) EFEIMITFE 0026 5

T (20130 FRHEAMAEE 0007 S

EREBERHAER: AR , XA ERE AR EH LSS AT RO T 5465 A 7
HAMRAZEGEEKENAR, HEPITERMAZHIG ., B THAR A ES LR, XMERA
SEF I A T (0 2K B SR AIE L B BRI ER A R RS (S B BEE, AT R 4R L B4R 1015 B
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ESREFAT T (2016)

F£5: (2016) 10105 A 15477 5
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(=) ZK¥EIR (Secondary Sources)

1. B4H: %AR55£% (Books: scholarly and practicing materials)

(KRR WL EEBE—— R R EFR . “FIER “RARBA) .

R R S5 R Y MRAEARSC B BEAT i, (REFWIT 2 .

(D #EHRE: (EHARBRARMERRY , dbn: FEEZHR, 2006 4.

(D xRGE: (BOHERAT BRI ,  dbnt: B, 2004 4.

2. a2 A3 (Dissertations)

[ &R o ERN——R R RE A “HER, “BRARBR . 2R, s e
o MR RS

R R S5 R Y MRAEARSCEEBEAT %, TREAUWIT 4 o

(1D Jgd:  (RRFBREIRY) , #4R%, 2016 4.

(2> Kid:  (RAREFIRHIERR) , RKEFHERY, 2016 F.

(3) FhE: CAMRIMEA R R ARG FBOEE R ALY , RS, 2015 4.

(4) GiRf:  CERERESIER P Al & A IR A m R ARFNIEA A 2 ZPEAT) , WIF K%, 2015

(5) VrBedl:  (ChE R AR A BB B SERF ALY, R EBIE R, 2013 4F.

(6) &#: (WHRFEARRARMERM , PEBULEKY, 2013 4.,

3. VWL CE (Law review articles)

[EREE] PEMN——RBERERR FERC KT GBS ARIT ., R4 IR

CR R S5 R Y IRAEARSCEEBEAT i, TREAUWIR 5 5.

(1) EBEAR: (BRMEPCLEM AR RS T 2 ) ,  (GTEMERBEE KR , 2018 4E5 33
i, % 54-61 7.

(2) FE#kHE: (HRAFABRAERBGCEMARY »  GEFTEREERASGEESFRIZER)) 5 2018 458
16 #, #24-26 7.

(3) BB (RARMEBIREIS R T (AaEENAMRNY)) MRS %) ,  GEHIER)
2018 4E56 14 #, 28 13-15 T,

(4) IEHE: (AFBAERBRAOMMAIRTTY , BURREDLY , 2018 55 10 #1, 5 172-174 .

(5) gkmttk:  (RARAIER Z SHIEH AVIRHVE <A TERNEMRRE(T)>) ,  CEMRERFTR) . 2018
EH LM, 5 67-74 L.

(6) HfEP: (“IEMHMME” A THRAERFERER S FENE) . GFFRRFEEREG
ALSREEAR)Y 5 2017 4FE 11, 26 95-97 T,

(7)) IMRAS, Fridfik, 24 (RARMEREES RIS LEa ) . ChERIY , 2016 45 9
i, %5 79-81 T,

(8) #Hyis: (LB ARERPEBATHEZRY , (AREEGEFER)Y » 2016 45 6 #H, 5 8-10

4. FHEME (News report)

[REE] PEMN——RBERERR FERC KT EBE AR, R4 R
R R S5 R Y RAEARSCEEBEAT i, PREAUWIR 1 5.

(1D FEREE:  GRITR AR MBI SLIEEEY ,  GEHIEIRY , 20124 11 H 07 H, % 12 i,
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=. United States Legal Sources (3&EEEEE)

(—) Primary Sources (JRIH¥EIR)
1. Statutes (V&)
(1) Federal Statutes
[ % & B 1% ] Westlaw—Home > Statutes & Court Rules > United States Code Annotated (USCA)>adv:
shareholder /2 right /3 (inspect! or examine) > Statues
[ REIR Y SR EIRHS SLIE R I AR B BAL ) S AR E « 008 R B A N U BRI AL

= 12 U.S.C.A. §°62. List of shareholders

The president and cashier of every national banking association shall cause to be kept at all times a full and
correct list of the names and residences of all the shareholders in the association, and the number of shares held by
each, in the office where its business is transacted. Such list shall be subject to the inspection of all the shareholders
and creditors of the association, and the officers authorized to assess taxes under State authority, during business
hours of each day in which business may be legally transacted. A copy of such list, verified by the oath of such
president or cashier, shall be transmitted to the Comptroller of the Currency within ten days of any demand therefor
made by him.

(2) State Statutes

[ #4151 Westlaw—Delaware> adv: shareholder /2 right /3 (inspect! or examine)

DRz E5 R ] I RBNAGUR, RIS AT, PRE W IR,

= 8 Del.C. § 220. Inspection of books and records (2010)
2. Regulations (fTEUEEHD

(1) Federal Regulations

[ & #5151 Westlaw—Regulations > Code Of Federal Regulations >adv: stockholder /5 right /5 (inspect! or

examine)

OS5 R ] AR RER, WIEMREATRE, REWTUR. RERRDB L.

= 12 C.F.R. § 239.30 Annual reports; books and records. (2011)

3. Cases (FIf)

[ #4121 Westlaw—Cases>All Federal Cases > adv: stockholder /s right /s inspect!
[HRER]Y FHITIMERER, REARERTIRE, REWT2E.

(1) Shaw v. Agri-Mark, Inc., 67 F.3d 18 (2d Cir. 1995)

Synopsis: Members of cooperative stock corporation brought action against corporation, seeking to inspect
corporate books and records. The United States District Court for the District of Vermont, Fred I. Parker, Chief
Judge, ordered corporation to allow inspection. Corporation appealed. The Court of Appeals held that members of
cooperative stock corporation who supplied corporation's equity capital and directly elected its directors but who
were not stockholders of record did not have right under Delaware common law to inspect corporation's books and
records. Reversed.

(2) Bishop's Estate v. Antilles Enterprises, 252 F.2d 498 (3d Cir. 1958)

Action wherein the District Court of the Virgin Islands, Division of St. Thomas and St. John, Herman E. Moore,
J., entered an order directing respondent to make available its books and records, and those of all other corporations
owned by it, for inspection and copying by petitioner, and an appeal was taken. The Court of Appeals, Maris, Circuit
Judge, held that even if agreement, that surviving stockholders should have right to buy deceased stockholder's
shares from his estate at book value, was valid and binding, survivors' election to exercise right given by agreement

would not divest deceased stockholder's administratrix of legal title to shares or of rights of stockholder, and held
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that her right to have access to books and records of corporation would continue at least until proper amount of
purchase price had been authoritatively determined and paid.
(=) Secondary Sources ( ZIRZEJR)
1. Books: scholarly and practicing materials (B¥$5: ZAR55£4%)
[#: % %42 ] library genesis—*‘corporate law”
[ RER Y MR R AT IR, REEWT 146,
(1) Charlotte Villiers, Corporate reporting law (Cambridge University Press.2006)
(2) Law review articles (J%:2£PFi8 3 #)
[#:Z %421 HeinOnline—Law journal library > adv: stockholder /s right /s inspect! i%E$% “articles”.
[AEZR S5 IR ] MRYEA G LR AT e, PREA IR 55
(1) Kales, Albert M, Stockholder's Right to Inspect Books of the Corporation, Illinois Law Review, Vol. 7,
Issue 3, pp. 155-159
(2) Campos, Maria Clara L, The Stockholder's Right of Inspection - Its Significance, Extent and Limitations,
Philippine Law Journal, Vol. 53, Issue 2 (June 1978), pp. 170-192
(3) Estuar, Bienvenido C, The Nature and Extent of the Right of a Stockholder to Inspect the Books of a
Corporation, Philippine Law Journal, Vol. 17, Issue 3 (September 1937), pp. 105-127
(4) Uhlman, Rudolf, The Stockholders' Right to Inspect Corporate Books and Records in Cases of Receivership
and Reorganization , Current Legal Thought, Vol. 4, Issue 5 (February 1938), pp. 302-307
(5) Welch, Edward P.; Saunders, Robert S., Freedom and Its Limits in the Delaware General Corporation
Law ,The Delaware General Corporation Law for the 21st Century: What We Can Learn from Other Statutory
Schemes,Delaware Journal of Corporate Law, Vol. 33, Issue 3 (2008), pp. 845-868

2. American Jurisprudence 2d
[ 22 #5145 1 Westlaw—Second Resources > American Jurisprudence 2d > adv: shareholder /2 right /3 (inspect!
or examine)
R RS R Y MRAEAHR AT T, REWFSH .
(1) § 324.Books of account and other financial records
(2) § 282. Statutory provisions—Construction, application, and effect
(3) § 12. Mandamus to enforce performance of duty or obligation of a corporation—Inspection of records
(4) § 289. Transferors or pledgors; transferees and pledgees
(5) § 332. Making copies or extracts
3. American Law Reports
[ 415 1 Westlaw—Second Resources > American Law Reports > adv: shareholder /2 right /3 (inspect! or
examine)
R RS R Y MRAEAH SRR AT T8, REUWNF2)
(1) J. E. Keefe, Jr., Stockholder's or officer's right to inspect books and records of corporation, 15 A.L.R.2d 11
(Originally published in 1951)

The statement in the previous annotations, that stockholders, as owners of the corporation, for a proper purpose,
are entitled to reliable information as to its condition and affairs and the manner of conducting its business, and, to
secure such information, they are entitled, at common law, to inspect the books and records of the corporation
containing such information, and that usually this right wil be enforced in behalf of a stockholder by mandamus, the
inspection to be had at proper and reasonable times, considering the business and convenience of the corporation, is
further substantiated by the following cases.
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(2) W. E. Shipley, Purposes for which stockholder or officer may exercise right to examine corporate books
and records, 174 A.L.R. 262 (Originally published in 1948)

As previously stated, the stockholder's right of inspection is commonly held to be subject to the qualification
that it shall not be exercised for purposes inimical or hostile to the corporation, or to harass and embarrass its
management.

Consonant with this restriction, it is ordinarily held, at common law, that the stockholder may not enforce his
right of inspection in order to use the information obtained for the benefit of a business competitor in which he may
be interested. The same restriction has frequently been enforced even under statutes containing no express
qualification upon the right, the courts, however, sometimes drawing a distinction between such a purpose, held to
be merely improper, and an unlawful purpose. And, in a number of instances, the courts, while upholding the right of
inspection, have so limited and restricted the order granted as to protect trade secrets or other confidential
information which there was reason to believe might be used by the stockholder for the benefit of others or to injure
the company.

Although in a number of cases it has been held that a stockholder was not entitled to an inspection in order to
obtain information to be used to force the company into receivership or liquidation, it seems that if there are grounds
upon which the stockholder could reasonably believe that such steps were the best policy to be followed for the
protection of the interests of the corporation and its stockholders, the right of inspection for such a purpose should
be upheld.

The motives of an officer or director in seeking to inspect the corporation's books have frequently been held not
to be a subject of judicial inquiry, since such a right is essential to the proper exercise of official duties. However, in
some cases, the courts have held that even an officer or director was not entitled to the aid of the court where the

inspection was sought for the purpose of harassing or injuring the corporation, or aiding its competitors.
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