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From Special Mitigation to Unconstitutional Censorship:

Taking Xu Ting Case as an Example

YE Liangfang

( Guanghua Law School Zhejiang University Hangzhou 310008 Zhejiang China)

Abstract: The initial verdict of XU Ting case is a judgment of strict legalism. The reason that it evolves into a pub—

lic event is the joint attacks of some lawyers scholars and the public. The retrial verdict applies the special mitiga—
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tion system which is stipulated in clause 63 of Criminal Law of China and reduces the initial sentence of life impris—
onment to five years imprisonment with the same facts and same crime which is affirmed in the initial verdict. Al-
though the retrial verdict meets the expectations of the public it has damaged judicial authority immeasurably. Be—
sides it shows the terrible consequence of untied discretion power. In fact the crux of the case does not lie in ju—
diciary but in legislation. Therefore the special mitigation system can not provide us a feasible scheme for solving
the cases alike. Only by establishing regular constitutional review can we completely solve the problem of judicial
injustice which derives form legislation injustice.

keyword: XU Ting case; strict legalism; discretion power; special mitigation; constitutional review
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State Corporate and Citizen: Moral Mechanism for Corporate Competence

PENG Xiao-Han
( School of Ideological and Political Sciences South China University of Technology Guangzhou 510641 Guangdong China)

Abstract: Corporate competence indicates the power of an enterprise which is divided into hard power and soft
power. As we know economy and morality have natural and inevitable connection. As an economic entity a mod—
ern corporate carries out ordered competition observing the principle of free market and moral norms. Regarding
the corporate as an entity we explored four kinds of relations among state society corporate and staff. Based on
these relations we explored four types of moral competition mechanism including norm competition strategic com—
petition cost competition and diversified competition. Our study proposes important strategic and practical sugges—
tions for the corporate dealing with the financial crisis. It is useful to improve corporate competence.

keyword: corporate competence; corporate morality; moral mechanism



