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On the Principle of Favorable Retroactivity and the

Problems in Its Application

HU Jianrmiao, YANG Deng-feng
(University & Zhgiang, Hangzhou 310028, China)

Abstract : That* the law should not be gpplied retroactively” is aworl dwide principle for law goplication. But there
i's another same popular principle which provides that ”the lav can be gpplied retroactively if it is nore favorable to
the parties.” Thisprinciple is an obvious deviation from the principle of anti-retroactivity , but it does not dfect the
reliance interegsand isjug a exception and a supplement. The power to decider whether alav should be retroactive
belong to legdature, and the lav only can be applied retroactivdly when the gatue posgtively prescribed it.
Acoording to the Act of Legidation of the People’ s Republic of China, the new law which is nore favorable can be
applied retroactively , © the firgd gep in gpplication is to meke sure when the law is new and fawrable. The
prescript on the principle of favorable retroactivity in the Act of Legdation of the Peopl€ s Republic of China has
me deiciency and should make afew amend.

Key words: favorable retroactivity ; precondition of gpplication ; favorable corfirmetion.




