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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.
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Website:  http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
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(—) FERHHE (abstract)

ITAER, WG BSIREM ARG, BISEAN S T 3L [ A E I — 7 BRRE T 2m 51 R A 2 TRk
%, KRGS ESNE RTINS T B R EAN R E, (HSEER A IR BRI S A

RN, RGN BELFET LB EE NS RRETLMBRR. 20, ZREHF. £H
AR SESS AR I AT AL, E RS EVE th FON IR AL, S BN W AL . 22 E IR EAUE L
N AMESFERUTAE B RE—T7, 5 R B 7 Lt AT T 85 BCR B AR AR, G4E il aCiR . Zris i
s FERTRAT BN A SR A — 5 ) F i LA T . REERUR B T M40 R M= A AR, ZETFRAEBAR
T EE AR, BT ACBHIRBUAL CGEAL. BRAPA0 A S BRI — 33, B 5 N S BRIBUL 73 B8 i I A7 10
BRI, BAmENT R,

(=) REg7 (key words)

FREER (right of visitation, right of visiting, visitation rights); ZJEi% (family law) ; 77 {4 (visitation rights);
JLE 5 37 (custody of children); 5 i£ % R (domestic relations ) ; % ¥ ¢ A 7t (the best interests of children);
R BEEUE (parents are divorced) ; X BE4rf&E (parents are separated) ; {37 JLE (protect the child) ; ZXfE .
£ (family unit) -

(=) BRI A)5KZEZE (Boolean connectors and sources)

1. ¥¢Z %) (Boolean connectors)

AR IREE ., RERL R

REZ oA A3 FERRILAT

(“visitation right” or “right of visitation)

2. BR B (sources)

PR dERVEE . PEEASCEM. R ERIR . RS B A .

ANSCHEJR: Westlaw. Heinonline. Lexisnexis

(9D AR R E 52 A (Object of Reading)

AVERR R AR R I AR R BRI L, AT DA B AR AR SR, AP SO SGIRE I # H e 2% .

BEAb, AVEERR R IR R AR A B T R AL B AR L R AR A DL B A AR A BT B

Z. HSCEAEEYR (Chinese Legal Sources)

(—) —{R%EJ& (primary sources)

1. ¥:M# (statutes)

R AR ] AL REE—— Sk R AR

CRRAERT (PR ANRILHE SR

F=1)N\K BBE, PEERFT LIS, BRETLINFR, H—Ta Mm%, TaHRE
BOM 720 I 8] E 22 NS BRSO R, B N R RE A e

REBHREF &, AR TFLB 0@, BARERREF IERERNER]; b FRERE, B
PR IRE B o

UL RS A B 2016 Sk



B\ RHEAPATERKIR I TEFr . WEFR%E. W3l @7 dok. B 7K i E
1, BN BRIEBEARIER SR EIAT o A R AREALR S W BT B 5T E -

2. ATBUEM. HITHIE . #h =AM (Regulations)

[ REE] bREE—— TR E .

[RRGR] RIS 71 R, EEREE ZFENB R REE R 5 %8 R RE N RS 66 HT5
BURMLE 23 /6, EEONPRTHORFENE 5 € m AN ARG R thsh, $I7 REvE S 193 5, Hi7
FVEICAE 12 56

O (REEZEAERERGD I\ %K

WEFR N4 JEATHE M LR ZEE N 55, R EE N RIS SR 2. A IR B 53
BHEAERZEN, BERANNALERE, RN ERREZENR, BHRARERNTER. A F
RZE R sFH TR E B2 B RS .

@ (WHLERRFENRTZB12016 F21E)) H+P0%

@  (ClivE sehti<rh e N RILAN E Z4E AR a IR IR i> 70152016 f211)) 28+ —5%

3. VERERE: SLIERRE. FIEMRE . AT EURRE (Legal Interpretations: legislative, Judicial and administrative
Interpretations)

R R AR ] JRVE T —— i m R

[HR4R]

O (EEANKRFEXRKTEER<PENRITNEGEMHE>K R E(2001))

BobRAk W%, ERB=T\: “EEE, AEBRFTINREE, FRET LB,
F—IT A BB XSS . ATREREBRIN A I 2 FAG AR, BANRIEBEA . SCELEHR
BT, AT T LG OEER, B ANRERKETIERERACR: bR H RS, R ERE R
Flo 7

@ (EEANKRFELRTRME<ESE R TIR THRRAEHIES RO 5% BE% BNk

4. Zfl (Cases)

[RREgR] bRk PEBH M.

[HR4R]

O (HFESHEFHRENMG —HRFARS) ,  (2012) FZTRYITEH 834 5.

ZESE: FH, BERARREXR, BT B, #EESE, X0745% )L o 2 mReEE S 4
o 2012 4 2 H 5 B AR R AR FIR TR R R F, 2R)L TR A0, SRR RME, XUT8REIL
TREH T A AR, R AR AR PeR g, R A A R LTI BUR & A S R
e Bl DA BE 5 FAT (R LT R AL, oM 7 L5 )L 7 2 IR, #0723

EHIT e W85, ANEERF T RMRERE, AHRETLHBR, J3—Ir G WHBIR L5 T RHERER
i WA S AR, PRUORES, AR . R BRAREN, HHTAEMTEZTRKAEE
&, WRERESHRET ik E .

@ (FHIFAERBARERAL %), (2015) HRATFH 01904 5

5. H[EVEAE MG (Chinese Legal websites)

[k #8421 JL K% E—English.

[HR4R]

@ Interpretation No.I of the Supreme People's Court on Several Issues in the Application of Marriage Law of

Article24. Article25.

the People's Republic of China

Article 24 If a valid judgment of divorce made by the people's court does not involve the visit right and if the

parties concerned bring a separate lawsuit over the visit right, the people's court shall accept the case.
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Article 25 During the course when the parties perform the valid judgment, ruling or mediation document, if a
party concerned requests for suspending the exercise of the visit right, the people's court shall make a ruling if it
believes it is necessary to suspend the exercise of the visit right after it consults the opinions of both parties. After
the circumstance for the suspension of the visit right disappears, the people's court shall, upon application of the
party concerned, inform him (her) that he (she) may resume the exercise of the visit right.

@ Marriage Law of the People's Republic of China (2001 Amendment) Article38.

6. MHRHIBFEEHI] (Government Agencies in charge)

(R EA] T EBUFN—E X DA RTA E 20— BOR U
[RZRER]

© (hEANRILHEESRTE)

IR T LIRS, GRET LB, 55— T7H BB 55 . ATAERERRIR T, a2 A P
W PIUCREE, B NRIEREHA R SCEEHRE T4, AR T TR B ORI A RIEBAKE LR
B

@ (EEBHHEX PATAESBEERMEY (AR 54X DA D

(=) K% (Secondary Sources)

1. . 2EAR5524 (books: scholarly and practicing materials)

[ REE] WL R BE—E R %,

[HRER] BB R KRB, MOUSRBETT L5 R4,

O H4%, WL, A BRFEE GBI M], ] M diloRez sk Rk, 2002,

AR RSO Rk P T S R AN BRI T — 7 IR R AT T AR . MR AU K
FHIE SREBAT R BRI PR SR E =87 0. JEE 6 (ERREM) « CRES—SBRISE).
BV X AR LR REAT LT o FFAN (TRB R BAE AJRIRIED 56 14 AR T 7 & B Dol fe
HBEAT T WA -

@ ¥H, BHKEEITETIRM], Jba. BREedihdt, 2007.

@ kB, ISRFKERM S AR EM], Jbat FEE R, 2013,

2. AL (Dissertations)

Rz a] o EHI
[HR4R]

O EMIC, REFRERHIEGD], HHKE, 2015 HFEELIC

ASCAEGER LR 7 T o ASSCUABRE PR B AL A Sh RV N2 AR i, SRR S
BT RRER, i PR A A R AR, EME BN DI A8 b A SCR R BT E A T KRS AR AR . 4k
17 o R A ) 2 AR BT A B 0 L PR AR B A . RT3 IRER IR AR . a3
ATIATTE ST ILIEIUR, G OS5 th BUE SEA . AR M ATALIER TIBWHER 5, X sepkp
PREEAU BB B 17 BEHEAT SR o I 7 e =20 g 451 U W 22 ) P AE A RTIB B AR E, 8 LB i KR 2
B DU FE AR SRR ) B v LA PR 0 S o R I R R b, A SO A8 e ) A AE 1 B R A STV AT RV ()
LSS TIRRE, SERO DRI 04T R SCHIRG, MSLIEFI R R e M, G5 AR AT —FB 20 Hhon [ 77
T J R 073 A7 PR 2= il it 5 3 R AU E A 1

@ KiE, WEREBEEHEMF[D], HRBOEKY:, 2012 FHILB .

@ E¥¥, HEHIEHAD], PURBIERY, 2012 Hhti3C.

3. VEEF VPR CE (Law Review Articles)

(R AR A E 5w
[RZRER]




O EH, HREBLIMKEBHITED], RS, 2003 45 4 .

EF N NISIREEIE R BT T RERHIE, b 17U R HI B 2, H ARG A VA H AL AL
B R REBRISS KRR, REBGRARHE ST LR RPN — TR, ARTEEREE [N
AU S BRRIBURI R SC R 55, B 22 AT SRS RHAR B BUR] o 3R S AL B8 L7 W e A 2o F i 9
A B 2 ) SR U R 3k — 2D e 3

@ R, RIS SCRER R R 1 2 M 3P A ) T T ——SRR 3 B A A2 50 A & B B S A 78 [0). R
1%5,1998 £E 58 3 .

® iFrE, BIRME, HEBIATH R, ANRERE, 2002 45 9 .

4, HEEEM S (Chinese Websites)

[k &R #8421 JL K% E—English.

[HRAR]

@ Chu Xuefei, Xv Tengfei. Analysis of the Perfection of Visitation Right System in China[J], Journal of

Heilongjiang Administrative Cadre Institute of Politics and Law. 2013(5).

The marriage law of China(2001) first proposed the concept of visitation, and then established the system of
visitation right. It is not only good for maintenance the minor children' physical and mental health, but also good for
balance the interests of both sides of divorced parents. The establishment of the visitation right system is also a great
progress of the marriage and family law in our country, making China's marriage and family law system more
perfect. However, there are many problems of the visitation right in the exercise that should be improved in practice.

@ Cai Yongming, Zhang Zhiyuan. A Legal Principle Analysis of The Legislation of Visitation Right and How
to Perfect It[J], Journal of Gansu Political Science and Law Institute. 2006(5).

(3 Wang Wei. On Problem of Visitation Right and Relating item[J]. Hebei Law Science. 2003(4).

5. HXRIAEBUF4ZL (NGO)

[ REAE] H EEE R
(R4 R ]

O (ks RBES LR (2015.9.1D

SEIE AR — T 1 R T TR BURN IR SRR S A RE i N2 K48 ) SR AR A ™ ELAR 35 At U BRI B 7K L)
MR THEME BT, arlEEEIMIEEIE IS RN SR ESE, HIRPEIRBUNIR EBEAAT B3R AN
HOR, ZETWARE W BUE BT AT N, REEIER R4 A SEHL.

@ (HIERERIPHAE RHEHSME)  (2014.11.27)

—. American legal sources

(—) Primary Source
1. Statutes
1.1 Federal Statutes
[ 4% #5121 Westlaw—Home > Statutes & Court Rules > United States Code Annotated (USCA) >("visitation

right" /p child) or”right of visitation” > Statues > Federal.

(R4 R ]
@ U.S.C.A. Const. Amend. XIV, § 1-Due Proc
DOMESTIC RELATIONS Visitation, grandparent rights, domestic relations

Washington statute providing that any person may petition court for visitation at any time, and that court may
order visitation rights for any person when visitation may serve best interest of child, violated substantive due

process rights of mother, as applied to permit paternal grandparents, following death of children' father, to obtain

8



increased court-ordered visitation, in excess of what mother had thought appropriate, based solely on state trial
judge's disagreement with mother as to whether children would benefit from such increased visitation; at minimum,
trial judge had to accord special weight to mother's own determination of her children' best interests.
Custody of children, domestic relations—Generally
@ U.S.C.A. Const. Art. IV §1 Sectionl. Full Faith and Credit
1.2 State Statutes
[ 4R 121 Westlaw—State Material > Washington >("visitation right" /p child) or “right of visitation” .
[HRAR]
(@ 26.09.240. Visitation rights—Person other than parent—Grandparents' visitation rights
(10) The court may modify or terminate visitation rights granted pursuant to this section in any subsequent
modification action upon a showing that the visitation is no longer in the best interest of the child.
@ 26.09.260. Modification of parenting plan or custody decree
(12) If a parent receives military temporary duty, deployment, activation, or mobilization orders that involve
moving a substantial distance away from the military parent's residence or otherwise have a material effect on the
military parent's ability «:---*
2. Regulations
2.1 Federal Regulations

[ £ Z #5121 Westlaw—Regulations > Code Of Federal Regulations >("visitation right" /p child) or “right of
visitation” > Federal.

[#Z 4 K1 Code of Federal Regulations > Title 32. National Defense > Subtitle A. Department of
Defense > Chapter V. Department of the Army > Subchapter F. Personnel >Part 584. Family Support, Child Custody,
and Paternity.

§584.2 Family support and child custody.
2.2 State Regulations
[ 4R 121 Westlaw—Regulations > Nevada >("visitation right" /p child) or “right of visitation”.
[HREHE] NAC 127.465 Relinquishment of child for adoption. (NRS 127.230)
3. Cases
[ #4121 Westlaw—cases > "visitation right" > family law.
[HR4R]
(D Brittain v. Hansen, 451 F.3d 982 (9™ Cir., 2006).
United States Court of Appeals, Ninth Circuit. June 22, 2006 451 F.3d 982 2006 WL 1702721
CIVIL RIGHTS - Due Process. Officer's interference with non-custodial mother's exercise of visitation rights
did not violate substantive due process.
@ U.S. v. Alahmad, 28 F.Supp.2d 1273 (D. Colorado., 1998).
United States District Court, D. Colorado. December 08, 1998 28 F.Supp.2d 1273 28 F.Supp.2d 1273 1998 WL
865589
(® Dawn v. Dawn, 194 F.2d 895 (Colum. Cir., 1952).
United States Court of Appeals District of Columbia Circuit. February 28, 1952 194 F.2d 895 90 U.S.App.D.C.
226
4. Government Agencies in charge
[ R H1E] HJE > state child welfare office > New York State Office of Children and Family Services >

visitation right.



[ K245 511 08-645 Abbott v. Abbott (05/17/2010)

After the Abbotts, a married couple, moved to Chile and separated, the Chilean courts granted respondent wife
daily care and control of their minor son, A. J. A., while awarding petitioner husband visitation rights. Mr. Abbott
also had a ne exeat right to consent before Ms. Abbott could take A. J. A. out of the country under Chile Minors Law
16,618 (Minors Law 16,618), art. 49. When Ms. Abbott brought A. J. A. to Texas without permission from Mr.

(=) Secondary Sources

1. Books: scholarly and practicing materials
[ REAE] WHLREEAE > B4 KHF > visitation.
(R4 R ]

(@D Boland, Mary L. Your right to child custody, visitation, and support. 2nd ed. Naperville, IlL.: Sphinx Pub.,
2001.

the issues of custody and visitation arise most often in divorce proceedings and can be the biggest contest
between parents.about fifty percent of marriages end in divorce,affecting about one million children every year.

The goal of this book is to help you consider your options in deciding custody, visitation, and child support
questions by giving you a broad overview of the factors that courts examine when determining these issues. While
every family has the same basic needs, every family is also unique. Perhaps the overriding concept in this area of
law is that decisions, whether based on an agreement of the parents or determined after trials,should be made with
the maximum flexibility to accommodate a particular family’s needs within certain minimum guidelines.

@ Krause, Harry D., Family law /St. Paul, Minn.: West Pub. Co., 1988.

(® Faraguna, Robert, Basic family law / New York, N.Y.: Glencoe, c1993.

2. Law Review Articles

[ #4121 Heinonline > “visitation right” or “right of visiting”.
[HR4R]

@ Jeffrey J. Shampo, Georgia Jurisprudence, Effect of nonpayment of support on visitation rights, June 2017
Update.

Visitation rights should not be dependent upon whether or not child support or alimony has been paid. In a
former husband's contempt proceeding against his former wife, the trial court improperly conditioned the husband's
obligation to make his monthly child support payment on the former wife's allowance of the husband's exercise of
his visitation.

@ George L. Blum, Grandparents' visitation rights where child's parents are living. American Law Reports
ALR 5%, 1999.

® Anne Marie Jackson, THE COMING OF AGE OF GRANDPARENT VISITATION RIGHTS, American
University Law Review Winter, 1994 43 Am. U. L. Rev. 563.

3. Websites

[ 842 ] http://www.courts.ca.gov/selfhelp-custody.htm
(#2455 1 CALIFORNIA COURTS

Custody & Parenting Time(Visitation)

Here you can learn about child custody and parenting time (also called "visitation") cases, how to prepare a
parenting plan for you and your children, and how to get or change a court order. You can also find many resources
to help you and your children through your separation or divorce.

[#: & #4%2] family.findlaw.com » Learn About The Law > Family Law > Child Custody.
[#:Z %42 ] family.findlaw.com > Learn About The Law » Family Law > Paternity.
[#:Z#% 421 https://www.thespruce.com > ... » Single Parents > Single Parents: Visitation & Custody.
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4. NGO
[#: &R #4121 google > visitation right.
[fREHR]

(D Children Rights Organization - Child NGO - bice.org’  (www.bice.org/child-NGO )

Learn more about BICE's projects to fight for Children Rights in the world.; + de 65 ans d'actions - Une ONG

internationale - 20000 enfants accompagnés; Faire écho de la voix des enfants a travers le monde — Cath.ch

(2 Fathers' Rights Groups in the U.S. - The Spruce Chttps://www.thespruce.com » ... » Single Parents » Single

Parents: Resources)

(3 Fathers for Equal Rights - Home Chttps:/fathersdkids.com/)

PU. International legal sources

(—) Primary Sources
1. Statutes / Treaties
[ #;: 2% % 1% ] Heinonline—Home > International Law > Foreign & International Law Resources Database >
visitation right.
[RZRER]
® Switzerland——Hague Convention on International Child Abduction: An Analysis of the Applicable Law
and Institutional Framework of Fifty—One Jurisdictions and the European Union, Vol.1, pp. 329-338.
@ Denmark——Hague Convention on International Child Abduction: An Analysis of the Applicable Law and
Institutional Framework of Fifty-One Jurisdictions and the European Union, Vol. 1, pp. 129-132.
() Nozari, Fariborz——Hague Convention on International Child Abduction: An Analysis of the Applicable
Law and Institutional Framework of Fifty-One Jurisdictions and the European Union 129 (2004).
2. Cases
[ #: % % 12 1 Heinonline—Home > International Law > Foreign & International Law Resources Database >
Canada Supreme Court Reports > visitation right custody > cases.
[HRAR]
@ 1950 S.C.R. 700 (1950) /Canada Law Reports / Evelyn McKee and Mark T. McKee[Case]
appellant with the right of reasonable visitation allowed to the respondent. It appears that the infant was...'s
complaint and granting the respondent a divorce on his cross-complaint. This judgment awarded the custody of...
custody had been pronounced, asking for a modification of the terms of that order as to custody.
@ 1996 2 S.C.R. 108 (1996) / Canada Supreme Court Reports / D.S. v. V.W. and J.S. and Rodrigue Blais
[Case]
® 1993 4 S.C.R. 141 (1993) / Canada Supreme Court Reports / D.P. v. C.S. and the Attorney General for
Ontario, the Attorney General of Quebec, the Attorney General of Manitoba, the Attorney General of British
Columbia, and the Seventh-Day Adventist Church in Canada [Case]
(= ) Secondary Sources
1. Books:Scholarly and practicing materials
(R BAE] Wil K&K 31F > das Besuchsrecht/ RJE 5 # / Droit de visite.

[ REIR]T ToMRA4E.
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http://bice.org/en/
http://www.cath.ch/newsf/geneve-le-bice-remet-a-lonu-a-un-ouvrage-sur-les-violences-envers-les-enfants145172/
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwi5zpS3-bzUAhXJMGMKHUmUDcEQFggxMAA&url=https%3A%2F%2Fwww.thespruce.com%2Ffathers-rights-groups-in-us-2997692&usg=AFQjCNErfsSmD3MN5guE3vKlULL8Plo3SQ&sig2=EmHRH3uKxw2IUciI8-qH6A
https://fathers4kids.com/
https://fathers4kids.com/

2. Law review articles
[} #4%] Heinonline—Home > International Law > International&Non-U.S. Journals.
[RZRER]
(D Reflections on the Abolition of Exequatur in the Family Law Cases regarding the Exercise of the Right of
Visitation
Acta Universitatis Danubius Juridica, Vol. 2015, Issue 1 (2015), pp. 31-37
Abstract : The Council Regulation No 2201/2003 of 27 November 2003 concerning jurisdiction and the
recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility,
repealing Regulation n0.1347/2000 includes, along with uniform rules settling conflicts of jurisdiction between
Member States, also a number of rules to ensure the free movement within the EU area of judgments, of authentic
instruments and agreements, establishing provisions on their recognition and enforcement in another member states.
@ Conditioning Child Support Payments on Visitation Access: A Proposal
Kitch, Alison,International Journal of Law and the Family, Vol. 5, Issue 3 (1991), pp. 318-350
® Osterreichische Kinderrechte im Bezug auf die Scheidung
Kerstin Brunner Lawyer 2005-80 Hrcak
3. Websites
[ #2421 International Law Commission > full-text search > “visitation right”.
[ #2455 1 No files matched the search request “visitation right”.
4. NGO
[#:Z& %421 Oxford Reports on International Law > “visitation right” > human right.
[RrZRER]
Balaguer Santacana v. Spain  ( Merits, UN Doc CCPR/C/51/D/417/1990, Communication No 417/1990,
(1994)2 THRR 71, IHRL 2266 (UNHRC 1994), 15th July 1994, Human Rights Committee)
Hendriks v. Netherlands (Merits, Communication No. 201/1985, UN Doc CCPR/C/33/D/201/1985, IHRL 2480
(UNHRC 1988), 27th July 1988, Human Rights Committee )

T+ Conclusion

Visitation is a right that can be enjoyed by the noncustodial parent or a noncustodial party such as a grandparent.
In general, the right to visit is based upon the belief that it is beneficial for the child to maintain some continuing
social,emotional, and educational ties with the noncustodial parent. Visitation rights are therefore usually favored
under the law. Only under extreme circumstances will visitation be curtailed or denied. The standard is that the

objective best interests of the child is satisfied.

W
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